

DIRECTOR’S SERVICE AGREEMENT

THIS AGREEMENT is made on . . . . . . . . . . . . . . (insert date)

BETWEEN:

1. . . . . . . . . . . . . . (insert name of company) Limited whose registered office is at . . . . . . . . . . (insert address) (“the Company”); and

2. . . . . . . . . . . . . . . (insert name) of. . . . . . . . . . . . . . . . (insert address) (“the Director”).

It sets out the terms on which the Director will be employed by the Company and constitutes the terms of their contract of employment as at . . . . . . (insert date). [It should be read in conjunction with the Company’s Staff Handbook which, where indicated in the Handbook, forms part of the Director’s contract of employment. A copy of the Staff Handbook is available from . . . . . .  (insert source). In the event of any discrepancy between this Agreement and the Staff Handbook, the terms set out in this Agreement shall prevail.]

IT IS AGREED AS FOLLOWS:

1. Definitions

In this Agreement the following terms and phrases shall have the following meaning unless the context requires otherwise:

1.1 
“Board” means the board of directors of the Company from time to time.

1.2 
“Commencement Date” means the date of this Agreement.

1.3 
“Termination Date” means the date on which the employment of the Director terminates, whenever it arises.

2. Appointment, capacity [and term] [and probationary period]
2.1 
With effect from the Commencement Date, the Director is appointed as . . . . (insert position) Director of the Company [for a period of . . . . (insert number) years] [unless/until] such employment is terminated in accordance with the provisions of clause 14 or 15. 

2.2 
[No previous period of employment with either the Company or a previous employer counts towards the Director’s period of continuous employment with the Company.] OR [Where the business was acquired as a going concern under the TUPE Regulations or the old employer was an associated employer: The Director’s period of employment with . . . . . (insert name of previous employer) which commenced on . . . . . (insert date) counts as part of their continuous period of employment with the Company.]

2.3 
The Director warrants to the Company that by entering into this Agreement they will not be in breach of any obligations to any third party and, unless otherwise disclosed to and agreed by the Company, declares that as at the date of this Agreement they are not directly or indirectly interested in any capacity in any other business, trade or occupation whatsoever.

2.4
[The first . . . . (insert number) months of the Director’s employment will be a probationary period, during which time their performance and conduct will be monitored in order to enable the Company to assess their suitability for the employment. The Company may, at its discretion, extend this period if it deems necessary but in total the probationary period will not exceed . . . . (insert number) months, and this is without prejudice to the Company’s right to terminate the Director’s employment before or on the expiry of their original probationary period.] OR [There is no probationary period which applies to the Director’s employment with the Company.]

3. Hours of work

3.1 
The Director’s normal hours of work are . . . .  (insert number) per week from . . . . (insert time) to . . . . (insert time) on  . . . (insert day) to . . . . (insert day) with a . . . . (insert duration) unpaid break each day for lunch. [These normal working hours and days are not generally variable.]
3.2 
During their appointment the Director shall (unless prevented by accident or ill-health or unless otherwise agreed by the Board in writing) devote the whole of their time and attention during normal working hours to the business of the Company. The Company does not make payments for overtime working to persons working at the level of the position of the Director and the Director shall be required to work such additional hours in excess of their normal hours of work as may be reasonably necessary for the proper and effective performance of their duties under this Agreement and/or to meet the needs of the business. The Director is required to be available to work additional hours whenever needed by the Company and this may include working at weekends and on public holidays, as well as at other times outside their normal hours of work. Additional hours may also be required to be worked at short or no notice.
4. Duties and place of work

4.1 
The Director shall duly and faithfully exercise and perform such powers and duties commensurate with their employment as . . . . . . (insert position) Director as the Board may from time to time direct and shall observe such restrictions as the Board may from time to time impose and shall at all times use their best endeavours to promote the interests of the Company. In particular, their duties shall include: . . . .  (insert list of duties). The Board may at its discretion amend the Director’s duties from time to time, and, in addition to their normal duties, the Director may from time to time be required to undertake additional or other duties within their capabilities as necessary to meet the needs of the business.
4.2
The Director will additionally have regard to, observe and perform the duties of a director as more particularly set out in the Companies Act 2006.

4.3 
The Director’s normal place of work will be . . . (insert address). However, the Company reserves the right to require the Director to work at or to change their normal place of work to any other location within the UK on a temporary or permanent basis according to the needs of the Company’s business. The Director may also be required to undertake travel both within the UK and internationally from time to time for the proper performance of their duties.

5. Salary [and bonus]

5.1 
The Director shall be entitled to a salary of £ . . . . (insert details) per annum, [inclusive/ exclusive] of any fees, payable in equal monthly instalments in arrears on or before the last working day of each month for the month up to and including that day. Payment will be made by direct credit transfer to a bank or building society account nominated by the Director.

5.2
[In addition to such salary, the Company [may from time to time in its absolute discretion] [shall] pay the Director a bonus as [calculated in accordance with the provisions of the bonus scheme] set out in Schedule . . . . (insert number) to this Agreement]. (Sufficient information of any bonus scheme should be provided to enable the director to understand what exactly they are entitled to and how any circumstances may affect their entitlement. You should also take care to ensure that you don’t inadvertently make unintended contractual promises around non-contractual, discretionary bonuses.)
5.3 
The Board shall review the Director’s salary annually in . . . . . (insert month) each year with a view to considering whether under the circumstances then existing, any increase should be made in the salary but the Company shall not be under any obligation to make any increase in the salary. Any increase awarded in one year will not create any right or entitlement or set any precedent in relation to subsequent years. The Director shall not be entitled to vote on any Board concerning their remuneration. There will be no review of the Director’s salary after notice has been given by either party to terminate the Director’s employment.
5.4 
Nothing in this clause 5 shall prevent the Board where it thinks fit, resolving to pay any temporary additional remuneration or bonus to the Director on the basis that such payment shall not constitute an increase in the rate of salary for the purposes of this Agreement.

6. Benefits in kind

6.1 
[The Company shall provide the Director, so long as they are legally entitled to drive, with a suitable car up to the value of £ . . . .  (insert amount) (inclusive of VAT) for use in the performance of their duties hereunder. The car shall be for their [exclusive/business] use and the Company shall pay for the licensing, insurance, maintenance, repair and servicing of such car and for the cost of petrol and oil [not required for its private use by the Director]. The Director [shall/shall not] be entitled to use the car for private use. The Director shall at all times take good care of the car and procure that it is kept in a roadworthy condition, that the provisions and conditions of the policy of insurance relating thereto are observed and that such policy is not rendered void or voidable.]
6.2
[The Director is also eligible for the following additional benefits subject to such terms and conditions as the Company may from time to time determine and subject to the Director complying with any qualifying conditions and other requirements: . . . . . (provide sufficient information to enable the director to understand what exactly they are entitled to, how they exercise those entitlements and any circumstances that may affect entitlements. Other benefits may include such contractual or non-contractual benefits as commission, private medical insurance, life assurance, permanent health insurance, car allowance, luncheon vouchers, a staff discount scheme, etc. You may also need to refer to other accessible documents (such as policy documents) to supplement the benefit information given in the Agreement, although do be aware that the legislation doesn’t actually contain any option for references to other documents in relation to benefits and therefore the information provided in the Agreement must be as detailed as possible – you can put the information in a Schedule to the Agreement if this is easier. See, for example, our Commission Clause and Other Benefits in Kind Clause. You should also take care to ensure that you don’t inadvertently make unintended contractual promises around non-contractual or discretionary benefits).] OR [The Director is not entitled to any benefits in kind other than those set out in this Agreement.]
7. Pension

7.1 
[The Company [provides the Director with an occupational [final salary/money purchase] pension [and life assurance] scheme known as the . . . (insert name of scheme)] [operates a group personal pension plan with . . .  (insert name of pension provider)] [uses the National Employment Savings Trust (NEST) for pension provision] and, in compliance with the employer pension duties under Part 1 of the Pensions Act 2008, the Director will be automatically enrolled as an active member of this scheme (or such other registered pension scheme as may be established by the Company to replace the scheme) from the start of their employment. Full details of the scheme may be obtained from the Company Secretary on request. The Director will be subject to the rules of the scheme as are in force from time to time and as may be amended from time to time. The Company reserves the right to withdraw or amend any of the rules or benefits of the scheme at any time.] OR [The Company shall contribute an amount equal to . . . % (insert figure) of the Director’s basic salary to a personal pension plan of the Director’s choice.]
7.2
[Unless they choose to opt out of automatic enrolment, the Director will pay such contributions to the scheme as may be required by the rules of the scheme from time to time and the Company will also pay such contributions to the scheme as may be required by the rules of the scheme from time to time.] 

OR 

[Unless they choose to opt out of automatic enrolment, the Director will be required to make pension contributions to the scheme [at the level set out under Part 1 of the Pensions Act 2008 from time to time] OR [at . . . . % (insert figure) of their basic salary each year (divided into and payable in equal monthly instalments)] and the Director agrees to the Company deducting such contributions from their salary each month. In addition, the Company will make pension contributions to the scheme [at the level set out under Part 1 of the Pensions Act 2008 from time to time] OR [at . . . . % (insert figure) of their basic salary each year (divided into and payable in equal monthly instalments)].]
7.3
Additional information on pension provision is set out in the Staff Handbook.

8. Expenses and deductions

8.1 
The Director shall be entitled to be reimbursed by the Company all reasonable expenses properly, wholly and exclusively incurred by the Director in the performance of their duties hereunder and the Director shall on being so required, provide the Company with vouchers, receipts or other evidence of actual payment of such expenses. 

8.2 
The Director hereby agrees that at any time during their term of employment under this Agreement and on termination of their employment, the Company shall be entitled to deduct from any sums due to the Director hereunder any outstanding monies then owed by the Director to the Company including all outstanding loans made by the Company to the Director, any pay received for holiday taken in excess of the Director’s basic pro rata holiday entitlement as at the date of termination of employment, any sums paid on behalf of the Director by the Company which have not been incurred by the Director in the proper performance of their duties and any parking or similar fines incurred by the Director and paid by the Company.

9. Holiday

9.1 
The Company’s holiday year runs from . . . . (insert date) to . . . . (insert date). In addition to paid holiday on all bank and other public holidays, the Director shall be entitled to . . . . (insert number) days’ holiday in each holiday year throughout which they are employed by the Company. No more than . . . (insert number) days’ holiday may be taken at any one time and all holiday should be taken at such time or times as the Director may agree with the Board. In addition, the Director may take such additional or special holidays (if any) as the Board may from time to time approve.

9.2
The Director’s annual holiday entitlement includes their statutory basic and additional holiday under the Working Time Regulations 1998. Their statutory basic holiday is taken first, then statutory additional holiday [and then any additional contractual holiday].

9.3
In their first and last year of employment, the Director’s holiday entitlement will be that proportion of their annual holiday entitlement equivalent to the proportion of the holiday year in question during which they have been employed [rounded up to the nearest half day].

9.4
The Director must use all of their holiday entitlement in the holiday year in which it accrues. Unless required by law or unless approved in writing in advance by the Board, the Director cannot carry over their holiday entitlement to the following holiday year. Unless the law requires otherwise, holiday entitlement not used by the correct date will be lost. The Director will not be paid in lieu of unused holiday entitlement except on the termination of their employment.

9.5
On the termination of their employment, the Director will be paid in lieu for any accrued holiday not taken in the holiday year in which their employment terminates. [This payment will be calculated by reference to [1/260th] of the Director’s salary for each untaken day’s holiday.] Unless required by law, the Director has no right to be paid for holiday accrued but not taken in previous holiday years.

9.6
If, on the termination of their employment, the Director has taken more holiday than they have accrued in that holiday year, they will be required to reimburse the Company in respect of such unearned holiday and the Company shall be entitled as a result of the Director’s agreement to the terms of this Agreement to deduct the value of the unearned holiday from any final payment of salary made to them. [This payment will be calculated by reference to [1/260th] of the Director’s salary for each unearned day’s holiday.]
9.7
Additional holiday rules are set out in the Staff Handbook.

10. Reporting sickness absence, medical examinations and other paid leave
10.1 
If the Director shall at any time be incapacitated by illness or accident from performing their duties hereunder then they shall at the earliest possible opportunity on the first day of absence (and on each subsequent day of absence) inform the Company Secretary of such illness or accident and of the expected date of their return to work. The Director must inform the Company as soon as possible of any change in the date of their anticipated return to work. 

10.2 
In the case of absence of up to and including seven consecutive days a self-certification form must be completed, signed and sent to the Company Secretary immediately on the Director’s return to work after such absence. For periods of absence exceeding seven consecutive days, the Director must on the eighth day of absence (in addition to the provision of a self-certification form) provide the Company Secretary with a statement of fitness for work (fit note) issued by their GP or other authorised healthcare professional stating the reason for their absence. The Director must provide a statement of fitness for work each week to cover any further period of sickness absence. 
10.3 
The Director may be required at any time to undergo a medical examination by a medical practitioner nominated by the Company whether or not they are suffering or have suffered any period of sickness or incapacity for work. The cost of any such examination will be met by the Company and the Director shall co-operate in the disclosure of all results and reports to the Company.

10.4
The Director is eligible for other paid leave in accordance with statutory requirements, which may include maternity leave, adoption leave, paternity leave, shared parental leave and parental bereavement leave, subject to their complying with the relevant statutory and other conditions and requirements in order to be entitled to the leave and pay. The provisions on maternity leave, adoption leave, paternity leave, shared parental leave and parental bereavement leave that apply to the Director’s employment are set out in the Staff Handbook. [The Director may also be eligible for discretionary paid [compassionate/bereavement] leave, again subject to their complying with the relevant conditions and requirements in order to be entitled to the leave and pay. Further details are set out in the Staff Handbook.] [The provisions on any other entitlements to paid leave that apply to the Director’s employment are set out in the Leaves of Absence section of the Staff Handbook.]
11. Sick pay

11.1 
If the Director shall be prevented by illness or other incapacity from attending to their duties then, provided they have duly complied with their obligations under clause 10, the Company shall continue to pay the Director their full salary until the expiry of a period of . .  . . (insert number) working days (whether consecutive or not) in any period of twelve months [and thereafter their salary shall continue to be paid at . . . . . (insert number) per cent of the then full rate for a further period of up to . . . .  (insert number) working days absence]. Thereafter, any payment of salary during any further period of absence shall be at the discretion of the Board provided that the Director shall be entitled to statutory sick pay (SSP) where they qualify for it.

11.2 
The Company shall set off its liability to pay SSP against the Director’s remuneration paid in accordance with this clause and the Company may also deduct from the Director’s remuneration the amount of any other State benefits to which the Director shall be entitled (whether claimed or not) and the Director shall inform the Company concerning such payments.

11.3 
If any incapacity shall be or appear to be occasioned by actionable negligence of a third party in respect of which damages are or may be recoverable, the Director shall forthwith notify the Board of that fact and of any claim, compromise, settlement or judgment made or awarded in connection therewith and shall give to the Board all such particulars of such matters as the Board may reasonably require. All sums paid to the Director during any such period of incapacity shall be paid by way of loan only and shall, if so required by the Board, be refunded to the Company, provided that the Director shall not be required to refund a sum exceeding the amount of damages recovered by them under such compromise, settlement or judgment (less any costs in or in connection with or under such claim, compromise, settlement or judgment borne by the Director).

12. Confidentiality and restrictive covenants

The Director hereby agrees and confirms that during the course of their appointment under this Agreement they are likely to obtain knowledge of trade secrets and other confidential information with regard to the business and financial affairs of the Company and its clients, customers and suppliers details of which are not in the public domain (“Confidential Information”), including in particular . . . .  (specify relevant matters, e.g. formulae, business development plans, future product ideas, manufacturing processes and/or techniques, customer lists, price lists, etc.) and personal knowledge of and influence over the Company’s clients, customers, suppliers and employees and accordingly the Director hereby undertakes to and covenants with the Company that in order to protect the Company’s interest in its goodwill and business connections and the Confidential Information.

12.1 
They shall not at any time after the Termination Date use or procure the use of the name of the Company in connection with their own or any other name in any way calculated to suggest that they continue to be connected with the business of the Company or in any way hold themselves out as having such connection. 

12.2 
They shall not at any time after the date of this Agreement (save as required by law) use any Confidential Information (other than for the purposes of the Company) or disclose or divulge any Confidential Information to any person (other than to officers or employees of the Company whose province it is to know the same) and they shall use their best endeavours to prevent such use or publication or disclosure of any Confidential Information by any other person.

12.3 
They shall not at any time prior to the Termination Date either on their own behalf or for any other person directly or indirectly approach, canvass, solicit or otherwise endeavour to entice away from the Company the custom of any person who is a client, customer or supplier of the Company and they shall not use their knowledge of or influence over any such client, customer or supplier to or for their own benefit or for the benefit of any other person carrying on business in competition with the Company or otherwise use their knowledge of or influence over any such client, customer or supplier to the detriment of the Company.

12.4 
They shall not for a period of [six] months after the Termination Date [less any period of garden leave served under clause 14.3] either on their own behalf or for any other person directly or indirectly seek orders from or approach, canvass, solicit or otherwise endeavour to entice away from the Company the custom of any person or company who at any time during the [twelve] months preceding the Termination Date both has been a client, customer or supplier of the Company and with whom the Director shall have personally had material or key dealings and during such period they shall not use their knowledge of or influence over any such client, customer or supplier to or for their own benefit or the benefit of any other person carrying on business in competition with the Company or otherwise use their knowledge of or influence over any such client, customer or supplier to the detriment of the Company.

12.5
They shall not for a period of [six] months after the Termination Date [less any period of garden leave served under clause 14.3] either on their own behalf or for any other person directly or indirectly, and whether solicited by them or not, supply any goods or services to, or otherwise do business with, any person who at any time during the [twelve] months preceding the Termination Date both has been a client, customer or supplier of the Company and with whom the Director shall have personally had material or key dealings.

12.6 
They shall not at any time prior to the Termination Date either on their own behalf or for any other person directly or indirectly endeavour to entice away from the Company any person who is an employee or director of the Company or otherwise encourage any such employee or director to breach their contract of employment or service agreement.

12.7 
They shall not for a period of [six] months after the Termination Date [less any period of garden leave served under clause 14.3] either on their own behalf or for any other person directly or indirectly approach, canvass, solicit or otherwise endeavour to entice away any person who shall be an employee or director of the Company at the Termination Date and with whom they had regular contact and personal and material dealings during the [twelve] months preceding the Termination Date with a view to the specific knowledge or skills of such person being used by or for the benefit of any person carrying on business in competition with the business carried on by the Company.

12.8 
They shall not at any time prior to the Termination Date without the prior written consent of the Board be a Director of any company or be engaged, employed, concerned or in any other way interested in any other business whatsoever. 
12.9 
They shall not for a period of [six] months after the Termination Date [less any period of garden leave served under clause 14.3] either on their own behalf or on behalf of or in association with any other person directly or indirectly be engaged, concerned or interested as an employee, director or in any other capacity in any activity or business [within . . . . (insert number) miles radius of . . . . (insert a specific point)] [within . . . . . (insert a defined geographical area of restriction)] in direct competition with that part of the business carried on at the Termination Date by the Company with which they were involved or connected to a material extent as a director in the [twelve] months preceding the Termination Date. That part of the business is defined as . . . . . . . . (insert specific nature of business in which Director was personally involved). The Director is, however, permitted to hold a minor shareholding in a competing business, for example for investment purposes, and nothing in this subclause is to be read as prohibiting the Director from doing so.
12.10 
With the intent that each of the foregoing shall constitute an entirely separate and independent restriction on the Director and where any subclause of this clause 12 is held void or unlawful or unenforceable in any respect by any court of competent jurisdiction then such subclause shall be severed from this Agreement without prejudice to the validity or enforcement of the other subclauses of this clause. In addition, where any subclause of this clause is held void or unenforceable in any respect by any court of competent jurisdiction but would be valid if some words were deleted, such subclause shall apply with such modification as may be necessary to make it valid and effective.
The Director hereby acknowledges that they have had the opportunity to take legal advice in relation to the restrictions in this clause 12 and agrees that, having regard to their particular circumstances, the restrictions contained in this clause are reasonable and necessary to protect the legitimate business interests of the Company.

Nothing in this clause 12 shall prohibit the Director from holding shares or debentures quoted or dealt in on a recognised Stock Exchange in the UK or elsewhere so long as not more than five per cent of the shares or stock of any class of any one company is so held.

13. Copyright, inventions and patents

13.1 In this clause, “Intellectual Property Rights” means patents, copyright and related rights, database rights, registered and unregistered design rights, trademarks, rights to inventions, discoveries, rights in computer software, trade names and domain names, plant variety rights, rights to preserve the confidentiality of information (including know-how and trade secrets) and any other intellectual property or similar or equivalent proprietary rights, in each case whether registered or unregistered and including all applications for registration, renewal or extension of (and rights to claim priority from) such rights, which may now or in the future subsist in any part of the world.

13.2
The Director may make or create Intellectual Property Rights in the course of their duties under this Agreement and they have a special obligation to further the interests of the Company’s business in this respect. They shall promptly disclose to the Company all Intellectual Property Rights originated, conceived, written, discovered or made by them alone or with others at any time during the course of their employment with the Company which may be of benefit to the Company or which relate directly or indirectly to, or are reasonably capable of being used in, to the business of the Company and irrespective of where, when or how those Intellectual Property Rights were originated, conceived, created, written, discovered or made during their employment (except only those Intellectual Property Rights originated, conceived, written, discovered or made by them wholly outside their normal working hours which are totally unconnected with their appointment or with job duties specifically assigned to them by the Company and which also do not relate either directly or indirectly to, or are not reasonably capable of being used in, the business of the Company). 
13.3 
To the extent permitted by law, the Director accepts and agrees that such Intellectual Property Rights as are now or in the future required to be disclosed by them shall be owned absolutely by the Company and will so vest in the Company and the Company shall be entitled to make such additions, deletions, alterations or adaptations to or from any such Intellectual Property Rights as it shall in its absolute discretion determine. The Director will not disclose or exploit any such Intellectual Property Rights unless authorised by the Company or in the proper performance of their job duties.
13.4 
The Director acknowledges that the Company automatically owns absolutely such Intellectual Property Rights as are required to be disclosed by them, but to the extent that it does not, the Director agrees to hold such Intellectual Property Rights on trust for the Company and, at the Company’s request and expense and to the extent permitted by law, to enter into all such documents and do all such acts and give all such information and assistance necessary or as the Company may require to ensure (whether by assignment of all their existing and future rights, title and interests or otherwise) the Company’s legal and beneficial ownership of the Intellectual Property Rights and/or to obtain patent or similar protection for the Intellectual Property Rights in such parts of the world as the Company may specify.

13.5
The Director agrees to irrevocably waive all their moral rights in respect of all Intellectual Property Rights which belong to the Company by virtue of this clause, to the extent that such waiver is permitted by law. The Director will not seek to register their own ownership of any such Intellectual Property Rights, and neither will they be entitled to receive any additional payment in respect of any such Intellectual Property Rights.  
13.6
The Director will promptly notify the Company in writing if they become aware of any infringement or suspected infringement of any of its Intellectual Property Rights and they agree to give their full assistance to the Company to enable it to enforce its Intellectual Property Rights against any third parties.

13.7
These provisions on Intellectual Property Rights remain in force notwithstanding the termination of the Director’s employment.
14. Termination of agreement on notice

14.1 
[During the probationary period (and during any extended probationary period) the Director is required to give the Company and, save in cases of summary dismissal, entitled to receive from the Company . . . . (insert number) [week’s/weeks’] notice in writing to terminate their employment.]
14.2
[On successful completion of their probationary period and] subject to the Company’s right to terminate the Director’s employment without notice in cases of gross misconduct or gross negligence, this Agreement may be terminated by not less than . . . . . . (insert number) months’ notice in writing given by either party to the other.

14.3 
The Company shall not be obliged to provide the Director with work at any time after notice of termination shall have been given by either party and the Company may in its absolute discretion take any one or more of the following steps in respect of all or part of any unexpired period of notice:

14.3.1 
require the Director to comply with such conditions as the Company may specify in relation to attending or remaining away from the place of business of the Company;

14.3.2 
assign the Director to such other duties as the Company shall in its absolute discretion determine;

14.3.3 
withdraw any powers vested in the Director or suspend or vary any duties or responsibilities assigned to the Director.

14.4 
The Company may in its absolute discretion at any time after notice of termination shall have been given by either party lawfully terminate this Agreement with immediate effect by paying to the Director an amount equal to their basic salary entitlement for the then unexpired period of notice [together with such further amount as is equal to the fair value of any other benefits to which the Director is contractually entitled under the terms of this Agreement during such unexpired period of notice] (subject to deduction at source of income tax and national insurance contributions).

15. Retirement age

The Company does not operate a normal retirement age and therefore the Director will not be compulsorily retired on reaching a particular age.  However, the Director can choose to voluntarily retire at any time, provided they give the Company the required notice of termination of their employment as set out in clause 14.   
16. Training

[Whilst the Director has no entitlement to external training, the Company may provide them with any necessary in-house training, for example, induction training when they start work for the Company and training on health and safety, equal opportunities, dignity at work and data protection. Where in-house training is provided, it is compulsory, and the Director will be required to complete it. The Company will also bear the cost of it. The Director will not be required to complete any compulsory in-house training at their own expense.] OR [The Company offers both external and in-house training, subject to certain eligibility requirements and other conditions, details of which are set out in the Staff Handbook. [The Director is required to complete the following training: . . . . (insert details of any part of the training which is compulsory).] All [other] training is voluntary. The Company will bear the cost of this training.] [The Director is also required to complete training in relation to . . . . (insert details of relevant compulsory training) at their own expense.]
17. Disciplinary rules and procedure
The Company’s disciplinary rules and procedures applicable to the Director are set out in the Disciplinary Procedure section of the Staff Handbook. The Disciplinary Procedure is not contractual. If the Director is dissatisfied with any disciplinary decision taken in respect of them, including a decision to dismiss them, they may appeal in writing to the Chairman of the Board. Further details of the appeal procedure are set out in the Disciplinary Procedure section of the Staff Handbook. 
18. Grievance procedure

If the Director wishes to seek redress of any grievance relating to their employment they should apply in writing setting out the details and nature of any such grievance to the Managing Director. The grievance procedure otherwise applicable to them is set out in the Grievance Procedure section of the Staff Handbook. Appeals against grievance decisions are to be made to the Chairman of the Board. The Grievance Procedure is not contractual.
19. Delivery up of documents and other property

Upon the expiration or termination of this Agreement for whatsoever cause the Director shall forthwith deliver up to the Company or its authorised representative [their company car and] all machinery and equipment, computer software, memory sticks, portable hard drives, keys, credit cards, papers, books, documents, account records and other materials whether in eye readable or machine readable form which may be in their possession, custody or control and which are the property of the Company or which otherwise relate in any way to the business or affairs of the Company and no copies of the same or any part thereof shall be retained by them and they shall then (if required by the Company) make a declaration to the effect that the whole of the provisions of this clause have been complied with.

20. Removal as director

The removal of the Director from their office as a director of the Company pursuant to Section 168 of the Companies Act 2006 or pursuant to any regulation of the Company shall not deprive the Director of any right of redress by way of damages or otherwise in respect of any breach or premature termination of this Agreement or affect or reduce any such right. 

21. Automatic resignation as director

On the termination of their employment for any reason whatsoever the Director, unless otherwise agreed in writing by the Board, shall be deemed to have retired from their office as a director of the Company.

22. Contract of employment

For the purpose of the Employment Rights Act 1996 this Agreement shall be deemed to constitute both the written statement of employment particulars and the contract of employment between the Company and the Director.

23. Collective agreements and work outside the UK
23.1 
[There are no collective agreements that directly affect the terms and conditions of the Director’s employment.] OR [The collective agreements which directly affect the terms and conditions of the Director’s employment are . . . . (insert details)].
23.2 
The Director will not be required to work outside the UK for a period exceeding one month during their employment.

24. Entire agreement

24.1
This Agreement supersedes and extinguishes any previous oral or written agreement, discussion, negotiation, promise, correspondence, assurance, representation or understanding between the Director and the Company (and those acting on its behalf) in relation to the matters contained within it. It contains the whole and entire agreement between the Director and the Company in relation to their employment as at the date of this Agreement, except for any terms implied by law that cannot be excluded by the agreement of the parties.

24.2
The Director confirms that in entering into this Agreement they are not wholly or partly relying on any statement, assurance or representation made by or on behalf of the Company (whether made innocently or negligently) that is not set out in this Agreement. In addition, the Company shall not be liable for any innocent or negligent misrepresentation or negligent misstatement that may have been made by or on behalf of the Company in relation to the Director’s employment prior to the date of this Agreement or based on any statement in this Agreement and the Director agrees that they shall have no claim in this regard. 

24.3
Nothing in this clause shall limit or exclude any liability for fraudulent misrepresentation.
25. Communications

Any notice to be given pursuant to the terms of this Agreement shall be given in writing at (in the case of the Company) its registered office from time to time or (in the case of the Director) their address as set out in this Agreement or such other address as they may have notified to the Company for the purpose of this clause; or sent by email to the addressee’s email address as from time to time notified.

26. Law and jurisdiction

This Agreement is governed by the laws of England and Wales and the parties submit for all purposes in connection with this Agreement to the non-exclusive jurisdiction of the Courts of England and Wales.

By signing this Agreement, the Director confirms that they have read and understood this Agreement and the Staff Handbook and that they accept the terms of their contract of employment contained in or referred to in this Agreement.

SIGNED:


 (insert name of Director)

SIGNED:


. (insert name of managing Director)
Managing Director

For and on behalf of the Company

SCHEDULE

